Ely City Council — Regular Meeting — July 13, 2023

CITY OF ELY

501 Mill Street Ely, Nevada 89301
City Hall (775) 289-2430

ELY CITY COUNCIL
REGULAR MEETING

July 13, 2023, 5:00 p.m. — Ely Volunteer Fire Hall — 499 Mill Street — Ely, Nevada

1. Mayor Robertson called the regular meeting of the Ely City Council to order at 5:00 P.M.,
led in the Pledge of Allegiance, and asked for Roll Call.

Members present:
Mayor Nathan Robertson
Councilman Terrill Trask
Councilman Kurt Carson
Councilwoman Samantha Elliott
Councilman Jim Alworth
Councilwoman Jerri Lynn Williams-Harper

City Officials and staff present in the building or via video conference:
City Clerk Jennifer Lee
City Treasurer/HR Director Janette Trask
City Attorney Leo Cahoon
City Public Works Director Mike Cracraft
City Fire Chief Pat Stork
City Engineer B.J. Almberg
City Police Chief Scott Henriod
City Building Official Craig Peterson
City Administrative Assistant Patti Cobb

Also, in attendance: Members of the public in attendance at the Ely Volunteer Fire Hall signed
in (appears on the following page) and the following persons attended via video conference: Geri
Wopschall, Rhiannon Scanlon with rPlus Energies, Greg Copeland, and Desiree Ramirez.
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2. PUBLIC COMMENT

Kerri Pintar
1417 Mill Street

New Business Item #8. | would again strongly object to the City Council
selling off this property to be developed for future housing in Ely. While
we can all agree we are in desperate need of housing in this community,
| need to remind you this is not something you should be engaging in as
a government entity. It’s no secret I’'m against those luxury apartments
coming to Bell Avenue whether | want them or not, but better the
Woywod'’s and 5D waste their millions on luxury apartments which
won’t rent for $2,000 or more per month then you unnecessarily
expend my tax dollars following suit on Belfort.

Case in point, | attended the Co. Commission Meeting on June 28t to
hear the update JCR was asked to provide regarding the stalled housing
project on 17t street. JCR representative Casey Jones, complete with
his shimmy and shake, gave a laughable report regarding what his plans
going forward look like beginning in August 2023; from “partnering”
with Weaver to build the houses i.e. playing CYA for selling the lots
without permission per Article 3 of the quitclaim deed, a tentative date
to begin curb and gutter pending discussion with the City or whomever
to have laterals ran without paying hook-up fees until the lots are sold,
to hearing Commissioner Howe praise him for his company contribution
to this community and yet none of the SNPLMA projects are complete
either on time or under budget. The whole thing makes one want to
barf!i!

The county too should not have engaged in trying to solve the housing
crisis we face in White Pine County as this has not turned out well for
them either. Contrary to the spew Commission Howe was alluding to,
all they have succeeded in doing is opening themselves up to have to
file litigation to correct the misdeeds of JCR; and I'd personally like to
see ethics complaints filed for the DA, County Manager, then Chairman
Richard Howe in addition to legal action taken against JCR for violating
the terms of the agreement and profiting in excess of $180,000 from
selling the lots outside the scope of the agreement.

Additionally, | would like to see the State Contractors Board revoke the
Contractors Licenses which JCR is currently working under as the
Qualified Individual for obtaining the license, Rowdy Olds, is no longer
affiliated with JCR; he’s not living in the State of NV nor present on the
job site supervising these projects that JCR is currently under contract
for. So many questions and insufficient answers certainly coming
forward from that meeting.

| will again state to this council that neither you, nor the Co.
Commission, should not be in the housing business...PERIOD{!! It’s not

too late to learn from the County’s mistakes and not repeat the same as

city of Ely representatives, and that includes NOT waiving water/sewer
hook-up or permit fees in conjunction with the County’s upcoming
request to aid in their miserably failing housing project!!! Steer Clear!!!

The City of Ely is an equal opportunity provider and employer.
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Rhiannon Scanlon stated I am a Development Associate with rPlus Hydro working on the White
Pine Pumped Storage Project. I would like to comment on today’s agenda item B-6. I am
grateful to give you all a quick update about the White Pine Pumped Storage Project and the
licensing process with the Federal Energy Regulatory Commission (FERC). The FERC has sent
rPlus Hydro a letter dated April 28" identifying several deficiencies and additional informational
requests; this is a standard part of the licensing process. On June 12 rPlus Hydro submitted our
response to the fifteen deficiencies and we are on track to respond by the July 27" due date for
the additional information request. For citizens to easily access information about the project we
request the Mayor and City Council update the news post on the City’s website to be the project
specific website link which is www.whitepinepumpedstorage.com instead of the general
company website and I thank you for your consideration on that. I do have a few other quick
updates. We did receive the joint letter filed by the City of Ely and the Nevada Northern
Railway with FERC, dated May 1, 2023. We appreciate the comments, the additional
information requests, and the additional studies request; and plan to submit a response in the next
few weeks. rPlus Hydro has also begun a Visitor Use and Experience Survey effort to inform a
supplemental study request by the National Park Service related to potential recreational impacts
to the Nevada Northern Railway. The survey was developed in consultation with the NPS and
NNRY. The first survey event was in June and was quite successful. We are on track to gather a
statistically significant number of surveys. The second survey event will take place next week
and there will be a total of four survey events. Lastly, I am pleased to inform you that a technical
working group led by BLM Bristlecone Office has been formed to address potential impacts to
wildlife. Other members include rPlus Hydro, White Pine County, The Nevada Department of
Wildlife, and the Nevada Sagebrush Eco System Team. These meetings will occur monthly. We
look forward to providing additional information and other project updates at an in-person City
Council meeting in the next couple of months. Thank you for your time.

3. Mayor — Discussion/For Possible Action — Approval of Agenda, including removal of
agenda items.

Councilman Alworth moved to approve the agenda as presented with a recommendation to move
item six under New Business up on the agenda. Councilwoman Williams-Harper seconded the
motion. The motion carried unanimously.

4. CITY DEPARTMENT REPORTS

> PUBLIC WORKS DIRECTOR
Councilman Alworth asked on the Wastewater Treatment Plant report, Raul mentioned
“hopefully the plant won’t divert so often. It does need to be cleaned with a Vac-truck.”
Do we have a Vac-truck in town or are we going to have to pull one from somewhere?

Public Works Director Cracraft stated we would use Sanitary Septic here in town.

> CITY ENGINEER
City Engineer Almberg stated last week Councilwoman Williams-Harper and I had the
pleasure of meeting with Senator Cortez Masto, and it went really well. We thanked her
for a lot of good things she has done for our community with our different projects that
are going on. We are finalizing the Ninety percent plans and anticipate possibly
submitting those tomorrow. We are starting on our CDBG projects which include Parker
Avenue water and Steven Avenue sewer for down in Central Ely the beginning of the
new fiscal year.

> CITY BUILDING OFFICIAL
City Building Official stated the Golden Gate Permit has been issued. They are still
pending their Will Serve in regard to their solution to the roads, but they will be getting
started here shortly. Today, the Elkridge Motel was closed to occupancy because they
were caught working on it yet again. It has been posted numerous times and the Sheriff’s
Department has been notified that anybody there at this point is going to be trespassing
until we get a permit and a reuse plan for that building.

The City of Ely is an equal opportunity provider and employer.
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5. NNRY FOUNDATION REPORT

Mayor Robertson stated I want to disclose I am a part-time employee of the Foundation, but this
is not a voting matter.

The following report was reviewed by NNRY President Mark Bassett:
NEVADA NORTHERN RAILWAY 008

NATIONAL HISTORIC LANDMARK 000

Nevada Northern Raillway Foundation
A Nevada 501 {c) 3 Non-Profit Corporation
Depot: 1100 Avenue A, Ely, Nevada 89301
Mailing Address: PO 8ox 150040, Ely, Nevada 89315
Voice: (775) 289-2085 » Web: www.nnry.com = E-maii: info@nnry.com

Monthly Operations Report for June 2023

1. Locomotive Status — No change
a. Locomotives in service: #81, #105, #109, #204, #310, 801, Wrecking Crane A & Rotary B.
b. Locomotive 93 is out-of-service. Repairs are almost done, she should be steaming next month.
c. Locomotive 40 is out of service for her heavy repairs. We have started on her repairs; she will
be out of service until 2024.
d. Locomotives out of service needing moderate repairs: #201 and #34
e. Locomotives waiting funding for restoration: Steptoe Valley Smelting and Mining #309,
Kennecott 802 and Rotary Snowplow B (for boiler overhaul.)
f. Locomotives out of service needing heavy repairs #80 and the military locomotives.
3. Rolling Stock Status — No change
8. Passenger equipment in service: #07, #08, #09, Flatcar #23, Coach #S, Baggage Car/RPO #20,
Qutfit Car #06.
b. Passenger cquipment out of service: #10, #2 and #0S needing heavy repairs.
¢. Cabooses in service: #3 and #22 are operational.
d. Cabooses out service: #S and #6. Caboose #6 needs a 50-year waiver.

4. Track Status — No change
a. Keystone Branch is open. We had some soft spots that we tamped up.
b. Adverse Branch is open.
€. Museum Branch is the track between the East Ely Depot and the White Pine Public Museum. It is
now open for traffic.
5. Ridership and Ticket Sales — Updated
a. InJjune we carried 2,579 passengers, this is 3 12% decrease over the previous year. It was our
second largest June in 35S years.
b. Year to date we have carried 5,810 passengers, this is a 3% decrease compared to 2022.
c. Since operations began in 1987, we have carried 353,655 passengers.

6. Economic impact —~ Data from Travel Nevada Visitor Facts Pony Express 2016-2020
The average non-gaming & gaming daily expenditure per overnight visitor $140.
Economic impact for June 2023 is 2,579 x 80% x 140 = $288,848
Economic Impact Year To Date is 5,810 x 80% x 140 = $650,720
These numbers only reflect the economic impact of our train passengers and does not include
visitors who did not ride the train.

Award Winning Destination
Best Histonc Raislroad of the West — 2022
Best Adrenalne Rush in Rural Nevada — 2020
Best Museum in Rural Nevada — 2022, 2020, 2017, 2016, 2014, 2013, 2010, 2009, 2008
Trip Advisor Certificate of Exceflence — 2022, 2021, 2020, 2019, 2018, 2017, 2016, 2015, 2014
Best Place to Take the Kids in Rural Nevada - 2020, 2019, 2018, 2015, 2014, 2013, 2012, 2011. 2010, 2003, 2008, 2007

7. Socal Media: Qur reach an socal meda continues to expand
March:
a. We reached 946,649 people
<. We have 131, 600-page likes.
<. 180,583 people follow our page

8 The track between the White Pine Public Museum and the Nevada Northermn Railway Museum is
naow apen.

The City of Ely is an equal opportunity provider and employer.



B.

Ely City Council — Regular Meeting — July 13, 2023

And the Dirt mural is now complete.

NEW BUSINESS

6. Councilman Alworth — Discussion/For Possible Action — Approval to send a letter to the
Federal Energy Regulatory Commission (FERC) from the City of Ely and the Nevada
Northern Railway Foundation regarding rPlus Energies’ responses to FERC’s concerns
over rPlus Energies’ White Pine Pumped Storage Project.

Mayor Robertson stated I want to again disclose I am a part-time employee of the
Foundation, but this does not affect my job and I don’t vote on this.

Energy Lawyer Marvin T. Griff with Thompson Hine reviewed the draft letter to the
Federal Energy Regulatory Commission below:

Privitegvd wad confidenriol
P-23 Dol

{Thompson Hinc Letterhead]

July [ @@ 1. 2023

Kimberly D. Bosc, Secretary
Federal Energy Regulatory Corr
888 First Street, NE, Room 1A
Washington, DC 20426

RE: Comments on June 12, 2023, Response and Correcti (R ) of White Pine
Watcrpower, LLC (Applicant or WPW) to April 18, 2023, l-‘ederal Encrgy chul-tory
Commission (FERC or Commission ) Letter of Deficicnclies and Additd 1 Innfe

Requecests (Deficicncy Letter) and May 25, 2023, Additional Information Request (Adaditional
Rcqguest) Concerning Final Li Applicati (FLA) for the Whitec Pinc Pumpcd Storage
Project (P-14851-003) (Projcct)

Dear Sccrctary Bose:

The City of Ely, Nevada, (City or Ely) and Nevada Northem Railway Foundation (NNR)
(collectively ELY/NNR), jointly submit the following comments in this proceeding on Applicant’s
Response to the Commission’s Deficiency Letter and Additional Request conceming the FLA that
WPW filed February 27, 2023, with the Federal Encrgy Regulatory Commission (FERC or
Commission). As shown herein, WPW has failed to correct the deficiencies with its application by
the June 12" deadlinc imposed by the Commission in its Deficiency Letter.

Introduction

ELY/NNR respectfully submit that the additional information supplied by Applicant continues to be
insufficient on critical foundational Project matters. In ELY/NNR's April 28, 2023, submission with
FERC (Doct t A ion # 20230501-5051; referred to hercafter as FLA Comments), which arec
hereby incorporated by reference, ELY/NNR cxplained why from their unique perspective better
usable data consistent with these Commission’s deficiency req s itinl.

At pages 18-22 of additional Study Request #2, ELY/NNR cxplained that reliable and robust data 1s
necessary to show the impact of the Project on short- and long-torm economic impacts on Ely*s
tourist industry. ELY/NNR described that the number of workers neceded for the construction and
post-construction phascs of the project will have an impact on the area’s tourism, recreational
hunting enthusiasts, traffic, and busincsscs scrving the recreation industry and the local resident
population. *“The entire spectrum of recreational cconomic loss,”” explained ELY/NNR, **must bo
analyzed and studied to determine how this massive project will affect the recreation industry in
Ely.” FLA Comments at p. 20.

In additional Study Request #3, ELY/INNR described the need for reliable data to gain a better
understanding of short- and long-term impacts of the Project on Ely aparnt from impacts on tho tourist
industry. FLA Comments at pages 22-27. ELY/NNR explained that this data is needed fora
fulsome understanding of the wide range of Project impacts on Ely’s housing, cmployment, and
population; public and social services; healthcare; cultural charncter; transportation, traffic, property

The City of Ely is an equal opportunity provider and employer.
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valucs, cconomy, and taxes; social services; infrastructurc; and on its municipal services (e.g., police,
fire, water, sanitation, roads).

Applicant’s Response is inadequate. As discussed hercin, its Response too frequently is comprised
of a senes of “expectations’ and “anticipated®’ outcomes rather than the additional reliable data and
analysis the Commission directed Applicant to supply. This information was and is not optional.
There arc many reasons Applicant should supply this information is needed. Apart from the fact that
the information is required under the Commission’s regulations, and was required to be filed by June
12% pursuant to the Commission’s Deficiency Letter, the data and analysis is nccessary to address the
range of arcas under the Project that can adversely affect the Ely and White Pine County
communities from top to bottom.

Commenis on Specific WEW Rcsponses
Defictency No. 2

This deficiency addresses WPW's failure to identify in the FLA the McGill Ruth Consolidated
Sewer and Water District (McGill Ruth District) and any other imgation district, drainage district, or
similar special purpose political subdivision that has water supply sources near the location of the
proposcd project area.

In its response to this deficiency request, Applicant provides littlc additional information regarding
entities — McQGill Ruth District or others — whose water interests could be affected by the Project.
Indeed, WPW downplays McGill Ruth District’s water concerns, claiming that McGill Ruth District
mercly “expressed . . . interest in the project.”” WPW's characterization contrasts sharply with McGill
Ruth District’s April 26, 2023, Comment and Protest (McGill Ruth District Comments) in which it
raised several serious concems reganding the potential adverse impacts of the Project on McGill Ruth
Distnct’s water interests.

ELY/NNR agrce with McGtill Ruth District that further analysis is required to *“‘ensurc there is no
potential degradation to the water quality of ground and surface water sources related to project
construction, watcr pumping, clectrical generation facilities, and any discharge of water.” McGill
Ruth District Comments at p. 1. ELY/NNR also agree with McGill Ruth District that Project
construction and reservoir fill and maintenance needs “*'may not allow the aquifer the ability to
recharge and stabilize for multiplic ycars. . . {and that] in an alrcady over appropriated basin will
likely have detrimental effects on the groundwater basin as a whole.” /d. at p. 2. The District’s
section 111 comment also resonates with the City that communication between the WPW and the
District involving Steptoe Basin water usage by the Project has been poor. Ely too has generally
been kept in the dark regarding Project plans that could have major adverse impacts on the City’s
water supply.

The issues raised by McGill Ruth District are similar to the water issue concemns Ely discussed in
ELY/NNR's April 28, 2023, Comments submitted in their FLA Comments. At pages 24-25 of the
FL.A Comments , Ely specifically raised concems that the Project could draw water from the same
subsurface aquifer on which the City depends. Ely explained that this could lcad to a host of serious
problems for the City. For this rcason, Ely asscrted that there is a critical need for additional
hydrological studies to get a “‘complete understanding of the Project’s impact on Ely's water supply.™

2
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Id. at p. 25. To be sure, WPW'’s terse response to Deficiency No. 2 provides httle information to
allay these serious concerns.

Deficiency Nos. 8, 9, 10

Deficiency No. 8 involves WPW’s failure *‘to include on-site manpower requirements and payroll
during and aftcr projcct construction™ required undcer Scction 4.41(f)(5)(i1v) of the Commission’s
regulations. The Commisston directed WPW to correct the FLA and provide the missing information.

WPW:'*s Response is not in compliance with the Commission’s directive. Applicant has not derived
its data through rcliablc study and analysis. Applicant itsclf describes the additional information it
has supplied as “‘estimates’ only of what the Applicant *‘anticipates.” WPW concedes that the new
information it has provided in certain key areas is based on nothing more than *“applicant’s industry
knowlcdge of previously completed pumped storage project construction experience.” It recognizes
that cven this basis is wobbly, however. According to WPW, the “estimates provided are subject to
change.” Response at p. 16. Firmer foundations exist in a housc of cards. WPW's information
should be deemed inadequate and unacceptable.

Deficiency No. 9 involves WPW's FLA shortcomings under Sections 4. 41 ((SKXVXA) -

4.41 (fUS)(V)(C) of the Commission's regulations requiring specific Project data on construction
personnecl who currently reside within the project's affected arca, would commute daily to the
consiruction site from places outside of the project area, and would relocate on a temporary basis
within the project area. The Commission dircected Applicant to “correct the FLA in accordance with
the Commission’s regulations to include the number of construction workers who currently reside
in the project area, would commute daily, and would relocate temporarily.™

WPW's additional information supplied to Deficiency No. 9 is deeply flawed. This is clear from
Applicant’s assertions about available housing stock for projected Projcct construction workers.
WPW claims that there were “approximately 1,000 vacant housing units in White Pine County
[(County)] . . . [which are] potentially sufficient to accommodate most of the non-resident workers
during the construction phase of the project.”” Response at pp. 19, 22. Applicant itself recognizes
its housing information is of questionable rcliability over the minimum scven-ycar Project
construction period when it acknowledges that “the condition, size, pricing, and market avatlability
of the housing needed at the start of each phase of construction are not known at this ime.™” /d.

Notably, WPW's housing information is also at odds with Ely’s understanding represented in the
FLA Comments that “*White Pine County is currently facing a housing shortage™ and that the County
“nceds at lcast 450 new residential units built right now.” FLA Comments at p. 24 (emphasis
added). The area’s current hotel room inventory cannot be viewced as a solution to Project
construction worker needs as hotel accommodations presently cannot fully meet the demands of
tourist visitors on many days of the yecar. /d.

Applicant *‘anticipates® that its “EPCW contractor® — who has not even been sclected — will solve the
housing shortage through “‘cxpan[sions of] existing RV parks or other temporary housing
infrastructure.” Response at p. 21. But this information is little more than a “Field of Dreams"
deflection to a current housing shortage that will be exponentially more complex undcr the Project.

3
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Ely rejects any notion that the Projecct should be allowed if it would entail “*man-camps erected by
Applicant in an unidentified location to meet the immediate housing needs of hundreds of new
workers.”* FLLA Comments at p. 24. Robust analysis and reliable data is necded to enable
meaningful long-term planning to arrive at proper solutions to a critical gating issue raised by the
Project. The Commission’s regulations compel nothing less.

Deficiency No. 10 involves Section 4.4 1(f)(5)(viii) of the Commission’s regulations. FERC directed
WPW to “correct the FLA in accordance with the Commission’s regulations to include a fiscal impact
analysis cvaluating the incremental local govermnment expenditures in relation to the incremental local
govemment revenues that would result from the construction of the proposed project.”

Once again, Applicant has not provided the information required under the Commission’s regulations:
In lieu of providing the nccessary data and analysis, WPW oddly relies instead on the extreme
economic gyrations that have rocked the City and area. WPW's response to the Commission 1s
essentially that because the local communities “dcveloped as mining communities and over the years
have experienced a boom-and-bust pattermn of development related to the business cycle of mineral
extraction . . . there is sufficient existing infrastructure near the project, such as schools, public safety,
utilities, hospitals, and housing that has the capacity to support the project.” Response at p. 21. Hence,
without providing any further supporting analysis, WPW *‘anticipates™ all comumunity impact issucs
can be adeq ly addressed. According to Applicant, all of this will be easily handled and will not
burden the local communitiecs. WPW states that it “‘expects”™ there will only be positive tax revenue
gains at all levels of government, conceding however that the bulk of tax revenues will not remain
locally. /d.

Ely, for one, is not convinced. In the FLA Comments, Ely identified the various areas under the
Project that require further data and analysis. See generally FLA Comments at pp. 18-27. Ely citcs
onc example alone involving potential impact on the City's landfill needs that would cost the City in
excess of $10 million. WPW has not addressed this issue at all in its Response. Nor is there any
discussion of likely increased municipal water costs. Likewise, there is no analysis on cost impact on
traffic and degradation of City streets. Instead, WPW's Response is comprised of a series of

expectations™ and “anticipated™ outcomcs rather than the additional reliable data and analysis required
by the Commission. This information should have been supplied as directed.

Deficiency Nos. 12 and 13

These deficiencies involve information required by the Commission that Applicant failed to include
on the FLA Exhibit G maps. ELY/NNR in their FLA Comments discussed many of these same
inaccuracies, but also included several others involving the NNR, whose tracks and railway tourist
operations would bc expected to pass through the construction and location of most of the Project’s
principal works and features.

Deficiency No. 12 requires Applicant to show the location of all project works and principal features
pursuant to Section 4.41(h)(1) of the Commission's regulations. In its Deficiency Letter, the
Commission identified a scries of items needing to be corrected in the Exhibit G maps included in
the FLA. One important problem with the maps not discussed by the Commission in its Deficiency
Letter, however, involves a proper showing of the NNR's Mainline and HiLine.

q
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In their FLA Comments filed over a month ago at the time the Commission issued the Deficiency
Letter, ELY/NNR explained that:

In the Project area, the City of Ely owns the land that the jointly owned [Mlainline
railroad track is on. On the HiLine, the City and the Foundation jointly own the railroad
tracks but not the land on which the track is located.

In their FLA Comments, ELY/NNR also stated that:

the G-S Map presenting the Project Boundary currently docs not, but should, accurately
depict the train track right-of-way and the City of Ely’s property on the Mainline. Doing
so will likely reveal more Project Boundary overlap exposing the neced for still further
information and possible studies. (FLA Commentsatp. 11)

The revised maps filed with WPW's Response continuc to display the Mainline incorrectly — as
residing on BLM property — and still do not properly show the full extent of the HiLine right-of-way.
Even though WPW has known about these inaccuracies in their FLA Exhibit G maps since the time
ELY/NNR filed their FLA Comments, WPW has chosen not to correct these mistakes. Hence,
serious deficiencies in the maps remain with the depiction of the NNR railroad facilities that arc
located in and traverse through the heart of the Project.

In their FLA Comments, ELY/NNR raised the concern that the inaccuracies involving the Maintine
depiction, among other things, relate directly to important Projcct water issucs. ELY/NNR explained
that the Applicant’s planned groundwater well drilling plans might constitute an unauthorized
interference with Railway opcrations. ELY/NNR also explained that the Applicant’s wellficld
conveyance access road location raises Project Boundary overlap issues with the Mainline track and
right-of-way and could adversely affect the NNR's Mainline passengers® ridership experience.! See
FLA Comments atp. 11.

Another highly troublesome mistake that persists under the revised Exhibit G maps involves WPW's
treatment of the spoil disposal site. Without explanation, this Project fecature now seems to have
vanished entirely!

in the FLA, WPW represented that the spoil disposal site would serve as a permanent Project feature:

4.1 Spoil Disposal A permanent spoil disposal site shown on drawings in Exhibit F{ ]
will allow the storage of approximately 1,005,000 cubic yards of spoil ansing from the
lower reservoir and underground excavations that cannot be rcused as fill material.
Additional arcas adjacent to the spoil disposal location have been identified, should the

! In its response to Deficiency No. 6 involving complmnce with any relevant comprechensive plan under Section
4 38(0(6) of me C 's reg Ap t says *‘[t}he pro;ect 15 not subjcct to the Ncvada Statewtde

ive Outd R 1 Plnn (Nevndn Recreation Plan).* Responsc, p. 12. WPW rcasons that this 1s because
“thc pnnc:pal project {« cs are 1 iy on land managed by the BLM Ely District Offlice.” /d.
As discussed above, it is highly likely that properly drawn maps will show interference with NNR's property and rights-
of-way. In any event, ELY/NNR qucstion whether WPW can justify its total d. of ph with the Nevada
Recreation Plan given the substantial impact the Project will have on the NNR. a major recreational and tounst attraction
in the state.

5
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spoil area requirements grow through the deveclopment of the design. (FLA, Exhibit A,
section 4, p. 20)

In Dcficicncy No. 13, the Commission called out WPW's Exhibit G maps under Section 4.41(h)2)
of the Commission's regulations because “Exhibit G does not appear to show all proposed project
features, including the soil disposal area . . . enclosed by the project boundary.”? The Commission
directed WPW to “correct Exhibit G maps to enclose all proposed project facilities and features
within the proposed project boundary.*”

Rather than correcting the maps as directed, WPW's revised maps and additional information
submitted in its Response raise new questions. In its response to Deficiency No. 13, Applicant
“confirms that the project boundary encloses all permanent project features.” ELY/NNR wonder
how that can be. If the spoil disposal site is a permanent feature area as represented in the FLA,
Exhibit A, and as shown on Exhibit G, Map G-5, of the FLA, then it should be discussed or shown
somewhere in WPW's Response consistent with its confirmation. Has the proposed spoil disposal
site location changed? If so, where will it be located? Applicant has completely failed to address
this deficiency as required.

Other Matters

In its responsc to Deficiency No. 6, WPW discusses Project impacts on the Greater Sage Grouse,
ungulates, and raptors. WPW statcs that a technical working group (TWG) has been formed to
discuss mitigation measures. Ely has a significant interest in protecting the arca’s native wildlife.
The City asks that it be apprised of future TWG meetings so that it can (INCLUDE?: participate in
and) be apprised of these mitigation measures developments.

Yours truly,
City of Ely, Nevada
Nevada Northern Railway Foundation

/s/ Magvin T, Griff

Marvin T. Griff

Thompson Hine LLP

1919 M Street NW

Suitec 700

Washington, DC 20036
202.263.4109

Marvin. Griffice ThompsonHing.com
Their Attorney

Nathan Robertson
Ely City Mayor
501 Mill Street
Ely, Nevada 89301

2 ELY/NNR also q d the y of the FLA Exhibit G maps involving the sposl disposal site for similar
teasons. See FLA Comments atp. 9.
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President

Nevada Northern Railway Foundation
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Councilman Alworth moved to approve sending the letter to the Federal Energy
Regulatory Commission (FERC) from the City of Ely and the Nevada Northern Railway
Foundation regarding rPlus Energies’ responses to FERC’s concerns over rPlus Energies’
White Pine Pumped Storage Project. Councilman Carson seconded the motion. The
motion carried unanimously.

6. REPORTS
» COUNCILMAN CARSON

Councilman Carson stated I would like to send some kudos out to the County, our Road
Department, and Mike Cracraft for completing the first section of scrub seal on 12" and
13" Street from Avenue M to Aultman Street. It turned out really well. We have put a
lot of time and effort into this trying to find the money and coming up with a plan. It is
nice to be a part of a project where everyone’s ideas get put together and get to see the
ball rolling on it. I think we have a really good product and time will tell.

» COUNCILMAN ALWORTH

Councilman Alworth stated I would like to say good job on the end of Steptoe Park, it is
really nice now.
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» COUNCILWOMAN WILLIAMS-HARPER

Councilwoman Williams-Harper stated we did have a great meeting with the Senator, and
she was very pleased to see what is going on in the City.

MAYOR ROBERTSON

Mayor Robertson stated I would like to thank Mayor Pro Tempore Williams-Harper and
City Engineer Almberg for stepping in while I was out of town to take care of that. We
had the best people on the job.

9. ITEMS FOR DISCUSSION/POSSIBLE ACTION OF THE ELY CITY COUNCIL AS
RECOMMENDED BY THE MUNICIPAL UTILITIES BOARD.

1.

Board Members — City Clerk Lee — Discussion/For Possible Action — Recommendation
for approval to remove past due utility fee penalties up to the amount of $3,770.75 from 5
Avenue B, McGill, Nevada at the request of Property Owner, Jose Arellano.

Councilman Carson stated the Municipal Utilities Board recommended approval of this
item.

Councilman Carson moved to approve the removal of past due utility fee penalties up to
the amount of $3,770.75 from 5 Avenue B, McGill, Nevada at the request of Property
Owner, Jose Arellano. Councilwoman Elliott seconded the motion. The motion carried
unanimously.

Board Members — City Clerk Lee — Discussion/For Possible Action — Recommendation
for approval to remove past due utility fee penalties up to the amount of $1,479.70 from
20 Sunshine Street, Ruth, Nevada at the request of Property Owner, Jose Arellano.

Councilman Carson stated the Municipal Utilities Board recommended approval of this
item.

Councilman Alworth asked why are the names on the bills different from the name on the
agenda item?

City Clerk Lee stated Mr. Arellano bought both properties at a tax sale and those on the
bills were previous owners.

Councilman Carson moved to approve the removal of past due utility fee penalties up to
the amount of $1,479.70 from 20 Sunshine Street, Ruth, Nevada at the request of
Property Owner, Jose Arellano. Councilwoman Elliott seconded the motion. The motion
carried unanimously.

7. THE MAYOR WILL RECESS THE REGULAR CITY COUNCIL MEETING FOR A
PUBLIC HEARING AT 5:30 P.M. ON THE FOLLOWING TOPICS.

1.

Mayor Robertson — Public Hearing — Discussion Only — Approval of Second Reading of
Ordinance 749, Bill No. 2023-03, proposed ordinance establishing City Council’s option
to assign to the Public Works Director a supervisory role over the Water/Sewer
Department, Wastewater Treatment Plant, Landfill, Streets, and Animal Control.

Kerri Pintar
1417 Mill Street

item 1 — Public Works Director supervisory capacity role under
Ordinance #749. This seems like a no brainer to utilize the Public Works
Director in this capacity. Personally, | have been pleased to deal with
Mr. Cracraft on numerous issues relating to the City and | find his
professionalism refreshing and he’s always quick to attend to my
concerns. This council cannot, and should not, micromanage the city
employees individually when you have hired qualified staff to do just
that. Trust the process that the employees you have selected to fill
these positions are doing what is in the best interest of not only this
board but the residents of the City of Ely.
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2. Mayor Robertson — Public Hearing — Discussion Only — Approval of Second Reading of

Ordinance 750, Bill No. 2023-04, proposed ordinance updating and amending Title 1,
Chapter 6, Section 1(E) of the Ely City Code increasing appointed official salaries.

Kerri Pintar
1417 Mill Street

Item 2 — Increasing Appointed Officials Salaries under Ordinance #750.
Again, | think this council was very generous in awarding performance-
based salaries to the employees of the City of Ely, recognizing just how
great your employees are, and you all deserve the same. The amount
of time | personally spend researching pertinent issues and preparing
my comments is time consuming so | can only imagine the time you
each spend to be informed prior to these meetings and you too should
be monetarily awarded for your services as public service is sometimes
a thankless job. While | may not always agree with your decisions, you
show up and do the job.

8. DISCUSSION/POSSIBLE ACTION ITEMS PERTAINING TO THE PUBLIC
HEARING.

1.

Mayor Robertson — Discussion/For Possible Action — Approval of Second Reading of
Ordinance 749, Bill No. 2023-03, proposed ordinance establishing City Council’s option
to assign to the Public Works Director a supervisory role over the Water/Sewer
Department, Wastewater Treatment Plant, Landfill, Streets, and Animal Control.

Councilman Alworth moved to approve the Second Reading of Ordinance 749, Bill No.
2023-03, proposed ordinance establishing City Council’s option to assign to the Public
Works Director a supervisory role over the Water/Sewer Department, Wastewater
Treatment Plant, Landfill, Streets, and Animal Control. Councilman Carson seconded
the motion. The motion carried unanimously.

Mayor Robertson — Discussion/For Possible Action — Approval of Second Reading of
Ordinance 750, Bill No. 2023-04, proposed ordinance updating and amending Title 1,
Chapter 6, Section 1(E) of the Ely City Code increasing appointed official salaries.

Councilman Alworth moved to approve the Second Reading of Ordinance 750, Bill No.
2023-04, proposed ordinance updating and amending Title 1, Chapter 6, Section 1(E) of
the Ely City Code increasing appointed official salaries. Councilman Trask seconded the
motion. The motion carried unanimously.

10. ITEMS FOR DISCUSSION/POSSIBLE ACTION ONLY OF THE ELY CITY
COUNCIL.

A. CONSENT AGENDA

Councilman Alworth disclosed I am a past member of the Volunteer Fire Department and bills
that are paid on behalf of the City of Ely Fire Department I believe are paid in the best interest of
the citizens.

Mayor Robertson stated my spouse is a member of the Volunteer Fire Department and is not
treated any differently than any of the others so I will not be abstaining, and I also don’t vote.

MOTION: Move to approve the Consent Agenda item 10A-1 Minutes and 10A-2 Bills.

Moved by: Councilman Alworth Second by: Councilwoman Williams-Harper Vote: Unanimous

1.

Discussion/For Possible Action — Minutes
e May 25, 2023
e June 8, 2023

2. Discussion/For Possible Action — Bills.

e June 26, 2023
e July 7,2023

10
The City of Ely is an equal opportunity provider and employer.



11



